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“No” is Never a Complete Sentence 

Canadian Council of Parliamentary Ombudsman (CCPO) Podcast 

 

Participants: Lindsay Hunt (presenter), Lindsay Sellinger (host), Diann Bowes (panelist), and 

Chad Bouman (panelist) 

 
 

Lindsay H: Welcome to Making It Fair, a podcast brought to you by the Canadian Council of 

Parliamentary Ombudsman. This podcast is all about fairness and why it matters when delivering public 

services. In this episode, we head to Alberta, the traditional and ancestral territory of many First Nations 

people, Inuit and Metis who have travelled, lived on and cared for these lands for generations. In today’s 

episode, we’ll explore how fairness there evolved from using individual commonsense models for 

decision making to standardized tools. Investigator, Lindsay Sellinger also explores why “no” should 

never be a complete sentence with veteran former Manager of Strategic Services, Diann Bowes and 

Investigations Manager, Chad Bouman.  

 

Lindsay S: So, I understand that the title that you've given to today's episode is called “No” is Never a 

Complete Sentence. Can you tell us more about where that came from? 

 

Diann: That came from a poster in an Income Support office, the supervisor of an Income Support office. 

And sure enough, that was on his door, and it appalled us back then when we saw it. It appalled us 

because the whole concept of Income Support is to help people. A label like that, a sentence like that is 

not a helping sentence. And it was interesting because we really didn't know how to object to that back 

then. We should have and we didn't. And it took some time for us to figure out the best way to manage 

those types of comments. And we're going to discover through this talk that there are still to this day 

statements that suggest that “no” is a complete sentence to some people. 

 

Chad: So, would you say that at the time, you knew it was wrong, but you didn't quite know how to 

object? So, would you say that the philosophy around fairness was still somewhat undefined at the 

time? 

 

Diann: Well, we didn't crystallize the thinking around fairness for quite some time. Back in those days, 

we were making decisions based on whether they were right or wrong. 
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Chad: So, it's interesting. So, just to repeat, so the poster said, “in this office, no is a complete 

sentence.” As an investigator that was trained and brought up under the administrative guidelines, it 

immediately pops in my head how to object and how wrong and unprofessional this statement is. So, I 

think the hope of talking today is to make sure that people understand not only why we see that is so 

unprofessional, but really understand a little bit about the tools we would use now to object to it. 

 

Diann: Yes, that's our goal today. 

 

Lindsay: Okay. So, you've already alluded to the idea that at some point there was a shift in practice 

within Ombudsman's offices. Let's go back 50 years here. Can you share what Ombudsman practices 

looked like then and how the office performed its duties? 

 

Diann: Well, I can talk to you about two cases back under what we were calling merits-based decision 

making. One was a very was a significant one, clearly for the individual. We called it the Mr. X case, and 

it was a fellow who, back in the thirties had suffered a mental health episode and killed both his infant 

son and his niece. He ended up in a provincial mental health hospital. And about five or six years after 

being placed in the hospital, there was a process where he was found to be no longer psychotic. There 

was a court process, but unfortunately, he was returned to the provincial mental health facility, and he 

was held there until 1968 when George McClellan, the first Ombudsman received a complaint and 

looked into it and made a clear decision that what had happened to this fellow, the decision to hold this 

fellow in this provincial mental health facility for as long as this was clearly wrong.  

 

He recommended the individual be released. That recommendation and the action to issue the order to 

release this fellow took two hours to conclude. The Ombudsman also recommended he be given a 

pension because, of course, by this point in time he was no longer employable, even though he was only 

about 59 or 60 years old. He was no longer employable because he hasn't developed any working skills 

over 30 years that he was held in a provincial mental health hospital. But unfortunately, two years after 

that, he did die of cancer. And I can tell you that one of the few people at this fellow's funeral was the 

Ombudsman, George McClellan. But that was a clear case where the Ombudsman made the decision 

that the holding of this fellow in this hospital was wrong.  
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Another one, probably in the 1970s, was a young family—they had adopted two children and a third 

child came up for adoption and was in the process of being placed with this family when the child 

welfare learned the father had been injured and he was taking opiate medication for the pain. The  

department felt that this was impacting his ability to father this child and removed the child and 

stopped the adoption process. The Ombudsman again came in and said that is clearly wrong in the 

opinion of the Ombudsman and recommended that the child be returned to that family. That did 

happen, but two very clear cases about merits-based decision making, long before the procedural 

fairness guidelines were created and implemented. 

 

Chad: So, when you talk about merits-based decision making, as you said, what we're really looking at is 

the Ombudsman was making a determination if the decision was right or wrong. 

 

Diann: Yes. 

 

Chad: This topic always fascinates me. It's almost like a mythical creature in my world because I came in 

well after this was done and it's just not commonplace anymore to talk about the merits of a decision. 

We focus purely on these administrative guidelines. So, I always find it interesting to talk about it. When 

you look back, because you investigated both during that time and then after, how do you look at the 

investigations that you did both in terms of the impact you were having and just the overall kind of 

feeling and satisfaction when you were making a direct comment on merits versus making potentially a 

more general comment about procedural issues? 

 

Diann: Oh, it was pretty dramatic to be able to march into a department and say, you're wrong, we're 

right and the decisions that departments were making were based on whatever they decided. We would 

come in using sort of this commonsense model and I've got a quote from George McClellan about how 

this commonsense model was applied. He had it in his 1968 annual report. And he stated that he viewed 

complaints through the eyes of a reasonable man, not necessarily versed in the intricacies of formal law. 

So, the decisions the Ombudsman was making, the determinations the Ombudsman was making, were 

based on what he felt the common man would be looking at. The application of that commonsense 

principle. And like I say, the wins were great. I mean, those were fascinating times to be working and be 

able to say that and present that argument and have people say, yes, you're right, we made a mistake  
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and fix the problem. What the issue was, though, that fixed the problem for the individual. It didn't 

address any systemic issues with the system that resulted in that decision. 

 

Lindsay: Ok. So, for at least 20 years then, we have the Ombudsman's office using common sense to 

make a determination as to whether a decision is right or wrong, essentially, when we talk about merit 

based, right. I mean, looking at it from my current world here as an investigator with the office, an  

example of that would be me saying that it was wrong that an individual was denied Income Support 

benefits because commonsense tells me that they should be eligible. And I know that's just not 

something our office would say right now. I'm curious, you know, what was that change that we're 

talking about here? And, you know, really, why did it happen? 

 

Diann: Well, back in the late 1990s, we started addressing that problem that you've just identified, 

Lindsay. We didn't have a really good measuring stick. Departments and agencies were becoming more 

self-aware. There were more government processes, more review processes, more appeal processes 

being developed. It became clearer that there was more of a need for a measuring stick—a better way 

of doing business. There were court cases, there were administrative law texts being written on fairness 

in government and fairness in decision making. And so, it became incumbent on us to find better ways 

of doing our business. And so, in the 1990s, we had a really smart lawyer by the name of Pamela 

McHugh, who did a lot of work on developing the eight administrative fairness principles that are in 

place to this day.  

 

Lindsay: So, what are those guidelines? We've talked lots about these guidelines, about this creation of 

them here. What are those and how are they applied during an investigation? 

 

Diann: Well, the first one is sort of the beginnings of any investigation, and that's the Chain of 

Legislative Authority. And that requires that decisions that are made by provincial government 

departments or agencies have to be based in legislation. In other words, what are the rules around the 

decision that's being made?  

 

The second one is something called Duty of Fairness, and that's a requirement that decision makers 

follow a fair process, that they ensure people are informed of their rights of appeal, that they have the 

opportunity to review file information.  
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Participation Rights is also part of that too. This is the third one, and it involves allowing people the right 

to participate in the decision-making process, allowing people to submit information relevant to the 

issue being reviewed.  

 

The fourth one is Adequate Reasons, and this is probably the guideline, the principle that most often is 

where failures occur on the part of provincial government departments or agencies, because decision 

makers have to be able to explain why they made the decision that they're making. They have to be able 

to answer the question, why did you make this decision?  

 

The fifth one is called Reasonable Apprehension of Bias, and this one speaks to concerns that the 

decision maker might be biased. There is an inherent fairness principle that decision makers have to be 

free and impartial and independent in their decision-making process.  

 

The sixth one is something called Legitimate Expectation, and this one requires that decision makers 

follow their regular practices and if they make a commitment to take a certain step that they actually 

follow through on that commitment.  

 

The seventh one is something called Exercising Discretionary Power, and that's one where we look, as 

Ombudsman investigators, at whether or not any discretion that was built into legislation was exercised 

in the decision-making process or was at least considered in the decision-making process.  

 

And the final one is written as a question, was the Decision Reasonable? And it speaks to merits-based 

decision making in many respects, because typically we don't assess in these days whether a decision 

was right or wrong, but we do consider a decision reasonable if it logically flows from the findings of fact 

and from the evidence. However, in saying that we do reserve the right in exceptional circumstances to 

assess the validity of the decision itself. 

 

Lindsay: But it does sound like you both agree that that they do work better, the guidelines work better 

than the than the old commonsense way of investigating. Why do you think that is? 

 

Chad: Well, I think primarily, it provides a structure. It provides a starting point and an end point for 

every investigation. A good example is sheerly out of necessity, and ever-expanding jurisdiction, we had 

to start a lot of Canadian offices are into what we refer to as early resolution.  
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Primarily, when I started in 2012, every investigation we did was a full investigation that culminated 

with a decision being made by the Ombudsman. Early resolution has really put a lot of power into the 

hands of investigators. They're now the primary point of contact and the primary decision maker. We  

have tools within so if someone disagrees with the investigator, they can elevate it within our office. But 

it is up to the investigator now to review a complaint and issue a preliminary decision on it. Every 

investigator in the office, I mean, I try and think if they were using like a commonsense model and you 

had 40 investigators making decisions based on very little structure, how widespread and different 

those decisions would be. Nowadays, we have three investigative teams, and I would argue that all of 

those investigators are issuing very, very similar decisions. And that's because of the structure that the 

guidelines provide. 

 

Diann: They've improved the consistency as Chad mentioned, of decision making within the office. 

They've made life so much easier for training. Beyond investigations, we have the ability to educate 

people in fairness, in decision making, in a way that we never had before. 

 

Lindsay: Do you think there's any risk in the Ombudsman’s decisions becoming almost too scripted? Like 

we have a list of guidelines, and it becomes almost a tick box of met this, met that? 

 

Chad: Yeah, I don't know if it's a risk so much. To me, consistency can't be looked at as a negative here 

because the alternative is decisions that are, again, 40 different people, 40 different decision makers 

that are really erratic and all over the place. Part of the reason we sought out structure was to stop that 

and to become more consistent. You could look at it as potentially it's more formulaic, but it's formulaic 

in a good way. It's guiding. What we tell someone who files a complaint at the beginning of an 

investigation, there's no surprise at the end. We're going right back to those guidelines. And that's what 

we're commenting on. 

 

Diann: That's right. 

 

Lindsay: So, we have the creation of these administrative fairness guidelines here, and we've talked 

about the impact on the guidelines on early resolution cases. Chad, you had described in detail what the 

early resolution cases look like. Diann, could you give us an example of how these guidelines are used 

with either full or systemic investigations that might be larger than individual based? 
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Diann: Well, I spoke earlier about the Mr. X case, about the fellow in the mental health hospital. In 2019, 

the Alberta Ombudsman completed an own motion investigation into the Mental Health Review Panel. 

And the Mental Health Review Panel is a panel that looks into requests for reviews of decisions made by 

doctors to place some individuals on mental health units in hospitals. We had a lot of concerns about 

the processes, that were in place by this Mental Health Review Panel, to review these decisions that 

were being made about these placements. We had significant concerns about the failure to advise 

patients of their rights of appeal, their failure to advise patients of the right to access their file 

information, file information about them, that was being held by the hospital, and issues around a 

failure to provide these individuals with information about their rights to representation. So those are 

two really good examples. The Mr. X case, which was focused on merits and the Mental Health Review 

Panels, which is focusing on process and the changes, the recommendations that we made in that 

Mental Health Review Panel investigation resulted in significant improvements in that process. 

 

Lindsay: And if I'm not mistaken, you worked on that investigation together, right? 

 

Diann: We sure did. It's one of my last ones before I retired. 

 

Lindsay: Do you ever have people coming back to you saying, well, that's fine, that it doesn't meet your 

guidelines, but it still feels inherently unfair and commonsense would tell you it's unfair? 

 

Diann: Yes, that happens all the time. But I think we can take confidence in the fact that when we've 

made a determination about the fairness of a decision, we've given it a full and complete analysis and 

we've tested it by applying those eight guidelines. Yes, of course that happens, people don't want to 

hear that their view is wrong; people don't want to hear that. But we can be confident at the end of the 

day that we've properly applied the fairness principles and that we've come to a reasoned conclusion, a 

researched conclusion. 

 

Lindsay: Right. Well, bringing it all back here. For, I guess, arguably half of the time that the Ombudsman 

has been around in Alberta, it was functioning under this commonsense model of what seems to be, 

what feels, what appears to be unfair. And then we've made this shift to administrative guidelines, 

fairness guidelines that are very clearly structured as to what is administratively fair or not fair. So, you 

know, I guess the question is, how does this all relate to that poster that you brought up here that “no” 

is never a complete or I guess the poster said “No” is a Complete Sentence? 
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Diann: That's right. Yeah. Even today, there are decisions out there that will read something like, “I've 

reviewed all the evidence and your application is denied.” So, to this day, there are still problems with 

that “no” is a complete sentence issue that we're here to try and address. 

 

Chad: Yeah, like I said, the second I heard it, questions about all eight guidelines popped in my head in 

terms of why it's wrong. And there would just be a lot further explanation that would be required for 

any investigator now who saw that. It would be interesting because as much as you said, you weren't 

quite sure how to object at the time when you saw it, I have complete confidence that now, 

investigators would quite easily know how to object and how to explain on so many levels why we find 

that unprofessional and irresponsible. 

 

Diann: It violates virtually all eight of the administrative fairness principles. 

 

Lindsay: All right. Well, I mean, all three of us are part of the Ombudsman world here so this kind of 

conversation around the meaning of fairness and just talking about fairness is enjoyable for me. You 

know and it's something that, you know, it happens all the time. We're always talking about it within our 

Ombudsman realm here. But do you think that the discussion applies outside of the Ombudsman's 

office as well? 

 

Diann: Definitely, we're the experts, in fairness. And we hold ourselves out to be experts in fairness. So, I 

would say that, yes, we have a real ability to advocate for fairness beyond our work with government 

departments and agencies. 

 

Chad: And I think it's really a sign of how society has changed, because I know that, just as an example, if 

my six-year-old asks me something and I respond with “no”, the conversation will not end. There is an 

expectation that reasons be provided. I don't think that's uncommon anywhere. I mean, what's 

interesting about these guidelines, and it's important to remember, is that while the Ombudsman 

offices across Canada have adopted a lot of these, we really didn't create them. A lot of these things, as 

Diann said before, has been talked about in administrative textbooks. You know, pretty significant court 

cases of the past—Baker v. Canada. Which really talks to the importance of not only providing reasons 

but providing a fair process. So, I just think it's really a sign of the times and how things changed.  
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Lindsay H: Thanks for listening to Making it Fair and stay tuned for next month’s episode.  This episode 

and many more fairness resources can be found on provincial and territorial Ombudsman websites and 

on the Canadian Council of Parliamentary Ombudsman’s website as well. Thanks for listening.  
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